
Item. i): page 104-117

Location: MATTISHALL  Kensington Forge, Dereham Road

Proposal: Proposed residential development for 12 dwellings including change of use from storage 
/distribution and light industrial

REFERENCE: 3PL/2017/1112/F

Applicant: Norfolk Land Developments

Author: Debi Sherman

RELEVANT SITE HISTORY

3PL/2010/0675/CU – Change of use from agricultural grassland to garden –approved 17.08.10

3PL/2013/1005/F - Proposed residential dev. for 11 dwellings inc. change of use from storage/ 
distribution/light industrial - WITHDRAWN

CONSULTATIONS

HIGHWAY AUTHORITY

The full updated response is appended to this Supplementary Agenda

REPRESENTATIONS

Emails received by the adjacent occupier make the following points:

1) The highway boundary line is not in the place defined by the highway boundary team

2) The black proposed visibility splay line runs through my large lime tree. This has been pointed out 
several times but hasn’t been rectified. The diameter of this tree is approximately 900mm plus, and 
the outer edge of it is the pivotal point of any proposed sight line. Consistently TP Kingdom’s plans 
have not correctly matched features on the ground. My highways consultant is on vacation until 
Wednesday 20th but will commission an accurate survey upon his return, because I have no faith 
that the visibility plans will be adequately corrected by the applicant.

3) The information referring to our estate fence is incorrect! It was in disrepair and unstable, hence 
it was temporarily moved back and rested against the trees until we commissioned repair. It is now 
repaired and in its original position, verifiable by its original metal leg supports which can be seen in 
the ground. The fence was in this position when the deed of covenant was signed. May I remind you 
that this is a historic fence of over 100 years old and has always been in the current position. We will 
not move it!



As I said in my email, the tree is on my property and only subject to involvement by the tree officer if 
there is a danger to the public or the tree itself. Have you had a written request to act, from an 
adjacent landowner stating the tree is unsafe?

 For your information, the tree was obviously within the land covered by the covenant when it was 
established, and subsequently is an acceptable feature. The crown spread will always be over this 
land.

 The tree isn’t relevant to this private planning application, and the mutual deed of covenant is 
between the two landowners and outside the remit and control of the council.

A solicitor’s letter from the adjacent occupier is appended to this Supplementary Agenda

AGENT’S COMMENTS

It remains our view that we are relying on the DoMC which remains extant and we understand has 
very little chance of being rescinded. For that reason, we remain content with the draft condition 
requiring the visibility splay to be provided pre-commencement, which will protect the LPA in the 
event the DoMC is successfully rescinded. 

ASSESSMENT

Matters raised by the solicitor on behalf of the adjacent occupier have been considered in 
consultation with the Highway Authority and it remains the view of Officers that the Council can 
lawfully impose the proposed Grampian style condition concerning the visibility splay.

RECOMMENDATION

Recommendation of approval subject conditions and S106 agreement as set out in the main report.


